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Environmental Protection Agency § 89.102 

adopt and enforce any such retrofitting re-
quirements identical to California require-
ments which have been authorized by EPA 
under section 209 of the Clean Air Act. 

[62 FR 67736, Dec. 30, 1997] 

Subpart B—Emission Standards 
and Certification Provisions 

§ 89.101 Applicability. 
The requirements of subpart B are 

applicable to all new nonroad compres-
sion-ignition engines subject to the 
provisions of subpart A of part 89, pur-
suant to the schedule delineated in 
§ 89.102. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56995, Oct. 23, 1998] 

§ 89.102 Effective dates, optional inclu-
sion, flexibility for equipment man-
ufacturers. 

(a) This subpart applies to all engines 
described in § 89.101 with the following 
power rating and manufactured after 
the following dates: 

(1) Less than 19 kW and manufac-
tured on or after January 1, 2000; 

(2) Greater than or equal to 19 kW 
but less than 37 kW and manufactured 
on or after January 1, 1999; 

(3) Greater than or equal to 37 kW 
but less than 75 kW and manufactured 
on or after January 1, 1998; 

(4) Greater than or equal to 75 kW 
but less than 130 kW and manufactured 
on or after January 1, 1997; 

(5) Greater than or equal to 130 kW 
but less than or equal to 560 kW and 
manufactured on or after January 1, 
1996; 

(6) Greater than 560 kW and manufac-
tured on or after January 1, 2000. 

(b) A manufacturer can optionally 
certify engines manufactured up to one 
calendar year prior to the effective 
date of mandatory certification to earn 
emission credits under the averaging, 
banking, and trading program. Such 
optionally certified engines are subject 
to all provisions relating to mandatory 
certification and enforcement de-
scribed in this part. 

(c) Engines meeting the voluntary 
standards described in § 89.112(f) may be 
designated as Blue Sky Series engines 
through the 2004 model year. 

(d) Implementation flexibility for equip-
ment and vehicle manufacturers and post- 

manufacture marinizers. Nonroad equip-
ment and vehicle manufacturers and 
post-manufacture marinizers may take 
any of the otherwise prohibited actions 
identified in § 89.1003(a)(1) with respect 
to nonroad equipment and vehicles and 
marine diesel engines, subject to the 
requirements of paragraph (e) of this 
section. The following allowances 
apply separately to each engine power 
category subject to standards under 
§ 89.112: 

(1) Percent-of-production allowances. 
(i) Equipment rated at or above 37 kW. 
For nonroad equipment and vehicles 
with engines rated at or above 37 kW, a 
manufacturer may take any of the ac-
tions identified in § 89.1003(a)(1) for a 
portion of its U.S.-directed production 
volume of such equipment and vehicles 
during the seven years immediately 
following the date on which Tier 2 en-
gine standards first apply to engines 
used in such equipment and vehicles, 
provided that the seven-year sum of 
these portions in each year, as ex-
pressed as a percentage for each year, 
does not exceed 80, and provided that 
all such equipment and vehicles or 
equipment contain Tier 1 or Tier 2 en-
gines; 

(ii) Equipment rated under 37 kW. For 
nonroad equipment and vehicles and 
marine diesel engines with engines 
rated under 37 kW, a manufacturer 
may take any of the actions identified 
in § 89.1003(a)(1) for a portion of its 
U.S.-directed production volume of 
such equipment and vehicles during the 
seven years immediately following the 
date on which Tier 1 engine standards 
first apply to engines used in such 
equipment and vehicles, provided that 
the seven-year sum of these portions in 
each year, as expressed as a percentage 
for each year, does not exceed 80. 

(2) Small volume allowances. A nonroad 
equipment or vehicle manufacturer or 
post-manufacture marinizer may ex-
ceed the production percentages in 
paragraph (d)(1) of this section, pro-
vided that in each regulated power cat-
egory the manufacturer’s total of ex-
cepted nonroad equipment and vehicles 
and marine diesel engines: 

(i) Over the years in which the per-
cent-of-production allowance applies 
does not exceed 100 units times the 
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